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Key changes to policy:
Minor changes to reflect change of roles, updated links to resources and sections updated
to reflect access to information about staff.

Plan for Implementation of Policy
Details on Implementation
The Trust will monitor this policy through the continued compliance with
the NHS Digital Information Governance Toolkit requirements.

Person
Responsible
Head of
Information
Governance

Regular reports will be provided to the Freedom of Information
Committee to assess performance in meeting the statutory timeframes
for responding to requests and with applicant satisfaction with the
Trust’s procedures. This will be used to inform measures for
improvement, including identifying any communications and training
needs and whether new or revised procedures are needed to comply
with the policy.
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1

Policy Summary
The Freedom of Information Policy outlines good practice and identifies the
responsibilities of staff in terms of the Freedom of Information Act (2000).

1.1

All Trust staff, permanent and temporary, including contractors and nonExecutive Directors must be aware of and adhere to this Policy which applies
to all individuals engaged in the discharge of the duties of this Trust. A failure
to adhere to this Policy and relevant procedures may result in the Information
Commissioner’s Office taking regulatory action against the Trust and may
lead to disciplinary action.

1.2

The Trust publication scheme is available on the internet via this link:
http://www.slam.nhs.uk/media-and-publications/freedom-of-information.aspx

1.3

The requests that fall under the general rights of access to recorded
information by individual applicants must be made in writing. These requests
will cover information that is not listed in the Publication Scheme.

1.4

All information requests under the Freedom of Information Act (2000) should
be directed to the Information Governance Office.

1.5

All complaints and appeals, verbal or written (including those transmitted by
electronic means), must be referred immediately to the Information
Governance Office.

1.6

The Information Governance Office keeps records of all responses and
notices issued. These are subject to periodic review by the Head of
Information Governance to maintain consistency in decision making.

1.7

Compliance with the Freedom of Information Policy is monitored by the Head
of Information Governance and overseen by the Freedom of Information
Committee.

2

Introduction
The Freedom of Information Act (2000) (the Act) assists members of the
public to question the decisions of public authorities more closely and
ensuring that the services provided are efficiently and properly delivered.
South London and Maudsley NHS Foundation Trust is committed to
strengthening the culture of openness across the organisation.
The main features of the Freedom of Information Act (2000) are:


a general right of access to recorded information held by public
authorities, subject to certain conditions and exemptions;



a duty on public authorities to inform the applicant where information is
exempt from disclosure or when the public interest in maintaining the
exemption in question outweighs the public interest in disclosure;



a duty on every public authority to adopt and maintain a Publication
Scheme.
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Requests for information under the Act will arise from two main sources;
through the Trust’s Publication Scheme or through the general right of access
to recorded information held by public authorities.
3

Definitions

3.1. Publication Scheme
Under Section 19 of the Act, all public authorities are required to adopt,
publish and maintain a model Publication Scheme approved by the
Information Commissioner’s Office (ICO) under Section 20 of the Act. A
Publication Scheme is a complete guide to the information routinely published
by a public authority. It describes the classes of information about the Trust
that is made publicly available.
The Trust publication scheme is available on the internet via this link:
http://www.slam.nhs.uk/media-and-publications/freedom-of-information.aspx
3.2. General Rights of Access
The requests that fall under the general rights of access to recorded
information by individual applicants must be made in writing. These requests
will cover information that is not listed in the Publication Scheme.
3.3. Lord Chancellor’s Code of Practice
Section 16 of the Freedom of Information (FOI) Act places a duty on public
authorities to provide advice and assistance to applicants. These procedures
will facilitate compliance with this duty, which is enforceable by the
Information Commissioner. In the discharge of this duty the Trust will take
account of other Acts of Parliament that may be relevant to the provision of
advice and assistance to applicants, e.g. the Data Protection Act (1998),
Human Rights Act (1998) etc.
The Code of Practice issued by the Lord Chancellor pursuant to section 45(5)
of the Freedom of Information Act (2000) supports and regulates
implementation of the Act. A failure to comply with the Code of Practice may
result in action against the Trust by the Information Commissioner who, under
Section 47 of the act, has a duty to promote the observance of the Code by
public authorities.
3.4. Information Commissioner’s Office (ICO)
The ICO is an independent regulatory body reporting directly to Parliament
and overseeing the DPA, the FOI Act, and the EIRs.
3.5. Environmental Information Regulations (2004) (EIRs)
This statute came into force in 2005 and gives the right of access to
environmental information held by public authorities.
This includes (but is not limited to) any information about the impact on the
elements (air, water etc.), substances released into the environment,
measures (including policies and plans) that might affect the environment and
Freedom of Information Policy v6, November 2017
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the state of human health and safety. This applies to information in written,
visual, aural, electronic or any other material form.
3.6

Exemptions
These are conditions which may be applied in circumstances in which
requested data may be withheld from disclosure. There are two types of
exemption: absolute and qualified.
Absolute exemptions: exemptions that do not require a public interest test to
be undertaken.
Qualified exemptions: exemptions which require a public interest test to be
completed before they are applied.

3.7

Public Interest Test
A public interest test must be applied when the use of a qualified exemption is
proposed. The factors for and against the disclosure of requested information
are considered. In order to apply the exemption, the factors against disclosure
must be seen to outweigh the factors for disclosure.

4

Purpose and Scope of this Policy
This policy is intended to cover all records created in the course of the
business of South London and Maudsley NHS Foundation Trust as corporate
records are also public records under the terms of the Public Records Acts
1958 and 1967. This includes e-mail messages and electronic records.
The Freedom of Information Policy outlines good practice and identifies the
responsibilities of staff in terms of Freedom of Information Act (2000).
The Policy will provide a framework within which the Trust will ensure
compliance with the requirements of the Act.
The Policy will underpin any operational procedures and activities connected
with the implementation of the Act.

5

Roles and Responsibilities

5.1
Director of Corporate Affairs and Trust Secretary, and the Freedom of
Information Committee
This policy and its relevant procedures will be reviewed annually and
compliance to the Policy will be monitored regularly by the Freedom of
Information Committee. The Director of Corporate Affairs andTrust Secretary
has the overall responsibility in relation to the implementation of this Policy
with direct accountability to the Chief Finance Officer.
5.2

Head of Information Governance
The Head of Information Governance is responsible for daily implementation
of the rights of access to information under the Access to Health Records Act
1990, Data Protection Act 1998 and Freedom of Information Act 2000. The
Archives and Assurance Officer is responsible for dealing with individual
requests supported by the Data Protection Co-ordinator.
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5.3

Clinical Academic Group Leaders
All Clinical Academic Group Service Directors and senior managers within the
Trust are responsible for ensuring that the policy and its supporting standards
and guidelines are built into local processes and that there is on-going
compliance.

5.4

All Staff
All Trust staff, permanent and temporary, including contractors and nonExecutive Directors must be aware of and adhere to this Policy which applies
to all individuals engaged in the discharge of the duties of this Trust. A failure
to adhere to this Policy and relevant procedures may result in the Information
Commissioner’s Office taking regulatory action against the Trust and may
lead to disciplinary action.

6

Procedures

6.1

Incoming Applications
All information requests under the Freedom of Information Act (2000) are
centrally co-ordinated by the Information Governance Office. In the event that
an information request is directed to another member of staff or department
other than the Information Governance Office, the request should be
forwarded to the Information Governance Office within the same working
day by e-mail (foi@slam.nhs.uk).
The Trust FOI Office has a number of resources to identify ‘round-robin’ type
requests for information. The resources include the London FOI Group and
the King’s Health Partners IG Group. The Trust also uses other specialist
networks that may have received such requests, such as the Mental Health
Trusts Mental Health Act Network.

6.2

Upon Receipt of a Request

6.2.1

Receipt Log:
Once information request is received by the Information Governance Office,
the request will be logged on the Freedom of Information Database and the
Digital Services Help Desk within two working days of receipt.

6.2.2

Acknowledgement:
An acknowledgement of receipt will be sent to the requestor within two
working days. The written acknowledgement can be in electronic format (email) if the applicant has made contact by electronic means.
If sufficient information is available to respond to the request, the applicant will
be informed in the letter of acknowledgement that their request will be
processed within a maximum of twenty working days.

6.2.3

Request for further information:
If the applicant has not provided sufficient information for the request to be
processed, a letter requesting further information or clarification will be issued.
The applicant will be informed that without additional information, their
information request will not be processed.
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6.2.4

Applicable Fees Notice:
The applicant will be informed of any fees or charges that are payable for the
provision of the information and that no information will be provided unless the
fee or charge is paid within three months.
In accordance with Sections 12 and 13 of the Act, if it is estimated that the
cost of compliance with the request for information exceeds the appropriate
limit set by the Fees Regulations, the applicant will be notified in writing. The
applicant will be asked to review their request to investigate ways of bringing
costs within appropriate limits.
Detailed guidance on the application of the Freedom of Information and Data
Protection (Appropriate Limit and Fees) Regulations 2004 can be found at the
following links:
https://ico.org.uk/media/1635/fees_cost_of_compliance_exceeds_appropriate
_limit.pdf
http://www.legislation.gov.uk/uksi/2004/3244/contents/made

6.2.5

Exemption Notice:
There are 23 exemptions in the Act under which a request for information may
be refused. The exemptions are varied in their form and in their effect, so
where an exemption applies, careful consideration should be given to whether
the information should be withheld.
Some of the exemptions are 'absolute', that is, if the exemption applies then
there is no obligation under the Act to release the requested information
(although there may be scope, or obligations, for other reasons outside the
Act to do so).
The Trust is required to assess the balance of the public interest for and
against disclosure. Such exemptions are referred to as 'qualified' exemptions,
because they do not justify withholding information unless, on a proper
assessment, the balance of the public interest is against disclosure.
The list of relevant exemptions under the Freedom of Information Act (2000)
is provided at the following link:
http://www.legislation.gov.uk/ukpga/2000/36/part/II
A summary of all exemptions is provided in Appendix 2 of this Policy.
If the information requested is exempt from disclosure under Part II of the Act,
a letter explaining why the information is exempt from disclosure will be sent
to the applicant.
This includes circumstances where the information
requested is available from another source other than the Trust, unless that
source is a public authority, in which case the request may be transferred to
that authority.
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6.2.6

Public Interest Test:
Where a qualified exemption applies to information that has been requested,
the Trust is required to carry out a 'public interest test'.
There are three competing rights:
- The right of the public to access information
- The right of individuals to privacy
- The right of the public to expect effective public services
This requires weighing the public interest considerations in favour of release
of the information and the public interest considerations in favour of protecting
it from disclosure. If the public interest in withholding the information
outweighs the public interest in disclosure, it should be withheld.

6.2.7

Vexatious or Repeated Requests:
While giving maximum support to applicants genuinely seeking to exercise the
right to know, an information request can be treated as vexatious where:


it would impose a significant burden on the public authority in terms of
expense or distraction;

and meets at least one of the following criteria.





It clearly does not have any serious purpose or value
It is designed to cause disruption or annoyance
It has the effect of harassing the public authority
It can otherwise fairly be characterised as obsessive or manifestly
unreasonable.

If there is evidence to demonstrate that the request is vexatious or repeated
as defined under Section 14 of the Act, a letter will be sent to the applicant
informing the refusal of their request. Further guidance on dealing with
vexatious or repeated requests can be found on the Information
Commissioner’s Office website at the following links
Dealing with vexatious requests
https://ico.org.uk/media/for-organisations/documents/1198/dealing-withvexatious-requests.pdf
Dealing with repeated requests
https://ico.org.uk/media/for-organisations/documents/1195/dealing-withrepeat-requests.pdf
6.3

Accessing Information
The Information Governance Office will identify the relevant department that is
likely to hold the information that the applicant has requested and contact the
relevant senior manager in the relevant department within two working days
to notify them of the information requested.
Upon receipt of an information request notification from the Information
Governance Office, Trust staff should give priority to locate and provide the
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information requested to the Information Governance Office. If it is not
possible to provide the information within a reasonable time, the Head of
Information Governance must be informed immediately. The Information
Governance Office will keep a record of these contacts.
Once collated, the information that the applicant has requested will be
forwarded to the Information Governance Office, where the information will be
reviewed in respect of any exemptions and/or fees payable before providing
the information to the applicant. If any exemptions are applicable, a refusal
notice will be sent to the applicant. If fees are payable the applicant will be
issued with a Fees Notice.
If there are additional queries that cannot be resolved by the Information
Governance Office, guidance and advice will be sought from the Information
Commissioner’s Office or contracted external consultants, who will be
approached by the Information Governance Team for an external review as
early as possible.
6.4

Providing the Information
Once the information is ready for disclosure, the final response will be
reviewed by the Head of Information Governance prior to dispatch. The
purpose of this initial review is to ensure that the response drafted is in line
with the requirements of the Freedom of Information Act (2000). Following the
information governance review, the response will be reviewed by the relevant
service lead (e.g. service director or a deputy they may assign). If there are
outstanding concerns, these concerns will be clarified with the relevant
department (e.g. Communications, Contracting, Finance etc.) and/or a senior
officer of the Trust (e.g. the Director of Corporate Affairs and Trust Secretary,
a Service Director) for additional review when necessary.
If no fees or charges are outstanding, or if no exemptions are applicable, the
Information Governance Office will provide the information requested by the
applicant directly to them in writing. Information will be provided to applicants
in the format the request was received, i.e. hard copy (postal response) or
electronic format (e-mail) unless otherwise stated by the applicant or practical
to do so.
Once the response is sent to the requestor, the request will be closed on the
Freedom of Information Database and the Digital Services Help Desk on the
same day.

7

Refusal of Requests
A refusal of a request may apply to all the information requested by an
applicant or a part thereof. A request for information may be refused if:
 The information is exempt from disclosure under Part II of the Act (see
6.2.5 and Appendix 2)
 A fees notice or charge has not been paid within three months beginning
on the day on which the fees notice was given to the applicant/the
applicant was notified of the charge (see 6.2.4).
 The cost of compliance exceeds the appropriate limit set by the Ministry of
Justice.
 The request is demonstrably vexatious or repeated (see 6.2.7).
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The Information Governance Office will seek advice from the senior
management team, who hold the information that the applicant has requested
and the Head of Information Governance before taking the decision of refusal.
If a request for information is refused under any of the above clauses, the
applicant will be informed of the reasons for this decision within twenty
working days. As set out in Section 17(7) of the Act, the applicant will also be
informed of the Trust’s complaints procedures and of their right to complain to
the Information Commissioner’s Office. The refusal notice will state the
reasons for claiming:


that, in all the circumstances of the case, the public interest in maintaining
the exclusion of the duty to confirm or deny outweighs the public interest
in disclosing whether the Trust holds the information, or



that, in all circumstances of the case, the public interest in maintaining the
exemption outweighs the public interest in disclosing the information.

If it is anticipated due to extenuating circumstances that it will take more than
twenty working days to reach a decision as to whether any part of the
information requested by the applicant is exempt under Part II of the Act, the
applicant will be notified that no decision as to the application of an exemption
has been reached. A reasonable and realistic estimate of the date by which
the applicant can expect a decision will be provided.
If the information requested is exempt as either the cost of compliance
exceeds the appropriate limit set by the Ministry of Justice or the request is
demonstrably repeated or vexatious, the refusal notice will state that fact. If
the Trust is relying on a claim that the request is vexatious or repeated under
Section 14 of the Act, and a notice under Section 17 has already been issued
to the applicant stating this fact, a further notice is not required.
All refusal notices will be reviewed by the Head of Information Governance
and additional advice and review will be obtained from the relevant contracted
consultants or the Information Commissioner’s Office. If there are legal
concerns, Trust Legal Services will be notified as early as possible and advice
will be sought.
The Information Governance Office will escalate refusal notices to the Head
of Information Governance. The Head of Information Governance will decide
whether the relevant Director, the Communications Department, the Director
of Corporate Affairs and Trust Secretary and the Chief Executive needs to be
consulted or notified about refusal decisions.

8

Charges and Fees
Most reasonable information requests will be provided free of charge. In
circumstances, where the collation of the response puts excessive demands
on Trust staff and the way the information is made available is an extra cost
to the Trust, a reasonable charge may be applicable.
In such circumstances, the Information Governance Office will inform the
applicant in writing of the cost and the charges that will have to be paid in
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advance. The notification of charges and the date the applicant pays the
charge will be recorded.
If a Fees Notice has been issued to an applicant, or they have been informed
of a charge for information listed in the Publication Scheme, the ‘clock stops’
in regard to compliance with the twenty working day timescale. Once an
applicant has paid their fees or charges, the ‘clock’ starts again from the point
within the twenty working days that it ‘stopped’. The applicant will then be
provided with the information they requested.
Applicants will have three months beginning on the day on which they were
notified of the charge to pay the fee. A request will be considered withdrawn if
no response is received from the applicant to a Fees Notice within three
months of notification.
9

Appeals and Complaints
All appeals and complaints, verbal or written (including those transmitted by
electronic means), including requests for the review of decisions of nondisclosure must be referred immediately to the Information Governance
Office.
All incoming appeals and complaints will be logged on the IG Complaints
Module and an acknowledgement will be sent to the complainant within two
working days. All appeals and complaints will be dealt with in accordance with
the Local Resolution Stage of the Trust’s Complaints Policy and Complaints
Procedure.
All complainants will be informed of their right to appeal or complain directly to
the Information Commissioner, and will be given the Information
Commissioner’s contact details. Complainants who remain dissatisfied with
the Trust at the end of the Local Resolution Stage will be advised to take their
appeal or complaint to the Information Commissioner’s Office.
All appeals and complaints taken to the Information Commissioner’s Office
will be notified to the Director of Corporate Affairs and Trust Secretary, Head
of Communications and the Chief Information Officer upon receipt of
notification from the Information Commissioner’s Office. Where necessary,
unresolved complaints with the Information Commissioner’s Office will be
escalated to the Chief Finance Officer, and then the Trust Chief Executive.
Appeals and complaints resolution performance figures are included in the
Digital Services Balanced Scorecard on a monthly basis.

10

Monitoring Compliance
The compliance with the Freedom of Information Policy is monitored by the
Head of Information Governance and overseen by the Freedom of
Information Committee.
The Information Governance Office keeps a library of all responses and
notices issued. The database is subject to regular review by the Head of
Information Governance and the Archives and Assurance Manager to
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maintain consistency in decision making. Significant findings of these reviews
and overall compliance figures with the Act are published in the Digital
Services Balanced Scorecard on a monthly basis. Any unresolved
compliance and performance issues arising are discussed at the FOI
Committee quarterly.
The NHS Digital Information Governance Toolkit and the annual Information
Governance Assurance Programme is a programme of internal and
independent audits led by the Head of Information Governance. The
programme reviews compliance with Trust information governance policies
(including the Freedom of Information Policy) and national NHS corporate
records management and information governance standards. The progress
on the recommended actions is monitored by the Freedom of Information
Committee.
The Trust Senior Management Team receives regular updates on the
Information Governance Assurance Programme and monitors Trust
compliance with the Information Governance Toolkit.
The FoI Annual Report features Trust compliance with the Freedom of
Information Act (2000) and this Policy, and is provided to the Trust Board.
The report is made public through the Trust Publication Scheme.
All information risks related to corporate records are identified by the FoI
Committee. The identified risks are escalated by the Director of Corporate
Affairs and Trust Secretary, Chief Information Officer, Head of Information
Governance to the Chief Finance Officers for review of their likelihood, impact
and mitigation.
All incidents that involve corporate records that breaches this Policy are
reviewed and regularly reported to the FoI Committee by the Head of
Information Governance.
11

Implementation

11.1

Training
All Trust staff must attend the compulsory induction training and the Trust
values day when they start their employment with the Trust. During the
induction training, all staff attend Information Governance Induction Session,
where information on the implications of the Freedom of Information Act
(2000) and the procedures are given. This training is also available to existing
staff as and when requested. All in-service training requests should be sent to
the Information Governance Manager.
Freedom of Information e-learning module is available to all Trust staff at this
link:
https://leap.slam.nhs.uk/course/search.php?search=information+governance
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11.2

Support and Advice
The main point of contact for further information and advice on issues relating
to the Freedom of Information Act (2000) is the Information Governance
Office.
e-mail: foi@slam.nhs.uk
Further information is available on Trust intranet FOI site at this link:
http://sites.intranet.slam.nhs.uk/ICT/Services/TeamPortfolio/informationgover
nance/foi/default.aspx
The Information Commissioner’s Office is the independent authority set up to
promote access to official information and protect personal information.
Further information and help on issues relating to the Freedom of Information
Act (2000) can be found on their website at http://www.ico.gov.uk/

12

13

Related Legislation and NHS Guidance
1.

Lord Chancellor’s Code of Practice on the Discharge of Public
Authorities’ Functions Under Part I of the Freedom of Information Act
2000, Issued under Section 45 of the Act, November 2002

2.

Lord Chancellor’s Code of Practice on the management of records
issued under Section 46 of the Act, July 2009

3.

HMSO (2000) Freedom of Information Act 2000

4.

HMSO (1998) Data Protection Act 1998

5.

Records Management Code of Practice for Health and Social Care
2016

Associated Documentation
The issues covered in this Policy have relevant interactions with other areas
covered by the following Trust Policies and must be read in conjunction:
- Information Governance Policy
- Corporate Records Policy
- Information Security Policy
- Information Governance Communications Plan
- IT Strategy

14

Freedom of Information Act (2000)
All Trust policies, including this Policy are public documents. They will be
listed on the Trusts FoI document schedule and may be requested by any
member of the public under the Freedom of Information Act (2000).
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15- Appendices
Appendix 1 - Receiving and responding to Freedom of Information requests
FOI Team receives request directly
via email or post.

Request for information
received in any part of the
Trust. Is it an FOI request?

Yes or unsure
Request logged by the FOI team
Forward request as soon
received to FOI@slam.nhs.uk

No, it is for routine
information.

Proceed as usual.

FOI team acknowledge request within 2
working days

Is request
clear?

No

Clarification sought
from requester.

Yes

Request forwarded to the relevant team
to provide the information in the request
within 10 working days.

If team are unable to meet 10 working days
deadline, inform FOI Team immediately to
discuss extension period to respond.

FOI team receives and compiles the
response to the request, stating
relevant exemptions where applicable.

Response is signed off by the
CAG/Service Lead, Head of IG and
Communications (for requests made by
the Press)

FOI response is sent out within 20
working days of receipt.
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Appendix 2 - The Exemptions of the Freedom of Information Act (2000)
1

Introduction
The Freedom of Information Act (2000) (the Act) gives a general right of
access to all types of recorded information held by public authorities, sets out
exemptions from that right and places a number of obligations on public
authorities. Subject to the exemptions, any person who makes a request to a
public authority for that information, must be informed whether the public
authority holds that information. If it does, that information must be supplied,
subject to certain conditions, which may exempt the information from
disclosure under the Act.
The objective of this document is to outline the exemptions under the
Freedom of Information Act (2000)

2

Exemptions
There are 23 exemptions in the Act under which a request for information
may be refused. The exemptions are varied in their form and in their effect, so
where an exemption applies, careful consideration should be given to whether
the information should be withheld.
Some of the exemptions are 'absolute', that is, if the exemption applies then
there is no obligation under the Act to release the requested information
(although there may be scope, or obligations, for other reasons outside the
Act to do so).
The Trust is required to assess the balance of the public interest for and
against disclosure. Such exemptions are referred to as 'qualified' exemptions,
because they do not justify withholding information unless, on a proper
assessment, the balance of the public interest is against disclosure.
It is expected that exemptions will be used both sparingly and with great care.
Not all of the exemptions in the Act lead to the withholding of information.
Some simply refer the applicant to another means of obtaining what is sought.
Section 21: Information Accessible by Other Means
Section 21 exempts information that is already reasonably accessible to the
applicant by other means. Section 21 may apply even if a fee is charged for
supplying the information. Section 21 is not subject to any public interest test.
Section 22: Information Intended for Future Publication
Section 22 exempts information requested by an applicant if it is intended for
future publication. Section 22 is subject to the public interest test.
Section 22 may apply even if the specific date for publication has not yet been
determined, but the proposed publication timetable must be reasonable in all
the circumstances. It is only applicable if a public authority has decided,
before the request is received, to publish the information concerned.
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Section 22A – Research Information (came into force in 2014)
Section 22A provides exemption for information obtained in the course of, or
derived from, a programme of research. It has a wide scope that includes
material not necessarily intended for publication itself.
Section 23: Information Supplied by, or Related to, Bodies Dealing With
Security Matters
Section 23 exempts information received from, or related to, the security
bodies listed in section 23(3) of the Act. This includes the Security Service,
the Secret Intelligence Service, Government Communications Headquarters
and the Serious Organised Crime Agency.
It will often be appropriate to 'neither confirm nor deny' that the requested
information is held, as the fact that a public authority does or does not hold
information supplied by one of the security bodies can itself be information
relating to those bodies. The interaction between section 23 and section 24
(national security) is complex and needs to be considered carefully in order to
ensure that the relevant public interests are protected.
Section 23 is not subject to any public interest test. A ministerial certification
procedure exists where it becomes necessary to rely on this exemption.
Section 24: National Security
The section 24 exemption applies to information that must not to be disclosed
in order to safeguard national security.
To apply section 24, it will be necessary to decide whether any harm to
national security might result from disclosure of the requested information. In
some circumstances it may be appropriate to 'neither confirm nor deny'
whether the requested information is held.
Section 24 is subject to a public interest test. A ministerial certification
procedure exists where it becomes necessary to rely on this exemption.
Section 26: Defence
Section 26 applies to information where disclosure would be likely to
prejudice:
- the defence of the British Islands or any colony
- the capability, effectiveness or security of the armed forces of the Crown
or any forces co-operating with them
To apply section 26, it will be necessary to establish how exactly defence
matters would be prejudiced by disclosure of the information.
Section 26 is subject to the public interest test. In some circumstances it may
be appropriate to 'neither confirm nor deny' whether the requested information
is held.

Section 27: International Relations
Section 27 applies to the following two categories of information:
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-

information whose disclosure would be likely to prejudice international
relations
confidential information obtained from another state, an international
organisation or an international court

Section 27 is subject to the public interest test. In some circumstances,
section 27 may be used to 'neither confirm nor deny' that information is held.
Section 28: Relations within the UK
Section 28 applies to information whose disclosure would be likely to
prejudice relations between two or more administrations in the United
Kingdom. The relevant administrations are the government of the United
Kingdom, the Scottish Executive, the Executive Committee of the Northern
Ireland Assembly and the Welsh Assembly Government.
Section 28 is subject to the public interest test. You are not required to
'confirm or deny' whether the requested information is held if to do so would
be likely to prejudice relations between UK administrations.
Section 29: The Economy
Section 29 applies to information where disclosure would be likely to prejudice
the economic or financial interests of the United Kingdom or of any
administration in the United Kingdom. Departments should consult with HM
Treasury when considering this exemption.
Section 29 is subject to the public interest test. Public authorities can 'neither
confirm nor deny' whether they hold information, using section 29(3).
Section 30: Investigations and Proceedings Conducted by Public
Authorities
Section 30 is concerned primarily with preserving the integrity of certain
proceedings and investigations conducted by public authorities. There are two
ways in which the application of section 30 may be triggered:
- where information has at any time been held for the purpose of specified
criminal and other investigations or proceedings
- where information relates to the obtaining of information from confidential
sources and was obtained or recorded for specified investigations or
proceedings.
Section 30 can only be relied on by an authority which itself exercises one of
the investigation or litigation functions that are specified in the exemption.
Section 30 is closely linked to section 31 (law enforcement). The two
exemptions cannot apply to the same information and it is important that the
correct exemption is applied.
Section 30 is subject to the public interest test. It may be necessary to 'neither
confirm nor deny' that requested information is held, as the success of an
investigation can often depend on ensuring that information is not disclosed
prematurely.
Section 31: Law Enforcement
Section 31 is concerned with protecting a wide range of law enforcement
interests and its application turns on whether disclosure would be likely to
prejudice those interests.
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Section 31 only applies in cases where the information does not fall within
section 30. The structure of section 31 is complex and it will be necessary to
give careful consideration to the important differences in which the various
categories of information are framed. The categories within section 31 may
overlap and consideration should be given to all categories that may apply.
Section 31 is subject to the public interest test.
Section 32: Court Records
Section 32 exempts information contained in particular types of litigation
documents and court, tribunal and inquiry records, and will apply regardless
of the content of the information. There are separate and specific regimes for
gaining access to court and tribunal records and section 32 ensures that the
Freedom of Information Act does not supersede those regimes.
Section 32 will apply only if the public authority concerned holds the
information solely because it was contained in one of the specified
documents. The application of section 32 is not subject to any public interest
test.
Section 33: Audit Functions
Section 33 can only be used by public authorities which have audit functions
in relation to other public authorities or whose functions include examining the
efficiency, effectiveness and economy with which other public authorities use
their resources. Section 33 applies to information whose disclosure would be
likely to prejudice the exercise of these audit functions. It does not apply
where a public authority has such functions in relation to private sector
bodies, nor does it cover internal audit and monitoring.
Section 33 is subject to the public interest test.
Section 34: Parliamentary Privilege
Section 34 applies to information where disclosure would be an infringement
of the privileges of either House of Parliament. Section 34 needs to be
considered where a public authority is required to lay information before
Parliament before disclosing it to anyone else. If privileged information has
been published by Parliament then section 34 will not apply.
Section 34 is not subject to any public interest test.
Section 35: Formulation of Government Policy
Section 35 is aimed at protecting the government policy-making process in
order to maintain the delivery of effective government and applies to
information that 'relates to':
- the formulation and development of government policy
- communications between ministers (including Cabinet proceedings)
- the provision of advice by the Law Officers (or any request for advice)
- the operation of any ministerial private office
Section 35 can only be used by government departments.
Section 35 is closely related to section 36, which protects the effective
conduct of public affairs. However, the two exemptions cannot apply to the
same information, although they can be cited in the alternative.
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Section 35 is subject to the public interest test.
Section 36: Prejudice to Effective Conduct of Public Affairs
Section 36 relates to information that if disclosed would adversely affect the
delivery of effective central government and other public services. Section 36
exempts information whose disclosure would be likely to:
- prejudice collective Cabinet responsibility
- inhibit the free and frank provision of advice and exchange of views for
the purposes of deliberation
- prejudice the effective conduct of public affairs
Section 36 can only be used if section 35 does not apply to the information.
Section 36 is subject to the public interest test.
Section 37: Communications with Her Majesty, with Other members of
the Royal Household - the Conferring by the Crown of any Honour or
Dignity
Section 37 applies to two categories of information:
- information relating to communications with Her Majesty, other members
of the Royal Family or the Royal Household
- information relating to the conferring by the Crown of any honour or
dignity.
It is a fundamental constitutional principle that communications between the
Queen and the government are essentially confidential in nature. In only the
most exceptional situations will the public interest in disclosure outweigh the
public interest in maintaining the exemption for this type of information.
Section 37 is subject to the public interest test.
Section 38: Health and Safety
Section 38 applies to information whose disclosure would be likely to
endanger the physical or mental health or the safety of any individual. The
individual concerned does not have to be identifiable. Section 38 can apply
where there is a group or class of persons.
Section 38 is subject to the public interest test. It may be appropriate to
'neither confirm nor deny' whether the requested information is held, if
confirming whether or not information is held would itself risk endangering the
health or safety of any person.
Section 39: Environmental Information
Section 39 exempts environmental information whose disclosure must be
considered under the Environmental Information Regulations 2004: a specific
regime to enable individuals to access environmental information, which
includes its own exceptions from that right of access.
If information is environmental information and is exempt under section 39,
public authorities must consider its disclosure under the Environmental
Information Regulations 2004. All the exceptions in the EIRs are subject to a
public interest test.
Section 40: Personal Information
Section 40 concerns personal data within the meaning of the Data Protection
Act 1998. Section 40 applies to:
- requests for the personal data of the applicant him or herself
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-

requests for the personal data of someone else (a third party)

When an individual asks for his or her own personal data under the
Freedom of Information Act, this should be treated as a 'subject access
request' under the Data Protection Act. Requests for one's own data are
exempt under section 40(1) of the Freedom of Information Act. This is an
absolute exemption. The applicant should be advised of the procedure for
making a subject access request.
In most circumstances, for requests for the personal data of a third party
(someone other than the applicant), the application of section 40 will turn on
whether disclosure of the information to a member of the public would be
'fair', under the Data Protection Principles in the Data Protection Act.
Section 41: Information Provided in Confidence
Section 41 provides an exemption to the right of access if the requested
information was provided to the public authority in confidence.
Section 41 is not subject to the public interest test. The application of section
41 may require detailed consideration of the law of breach of confidence and
legal advice will often be necessary.
Section 42: Legal Professional Privilege
Section 42 applies to information that would be subject to legal professional
privilege if litigation were in progress. Legal professional privilege covers
confidential communications between lawyers and clients and certain other
information that is created for the purposes of litigation. Section 42 ensures
that the confidential relationship between lawyer and client is protected.
Section 42 is subject to the public interest test. However, given the very
substantial public interest in maintaining the confidentiality of legally
professionally privileged material, it is likely to only be in exceptional
circumstances that this will be outweighed by the public interest in disclosure.
Section 43: Commercial Interests
Section 43 exempts information where disclosure would be likely to prejudice
the commercial interests of any person. It also includes a specific exemption
for trade secrets. Section 43 protects not only the commercial interests of
third parties but also the commercial interests of the public authority that
holds the information. Public authorities will need to bear in mind that the
commercial sensitivity (particularly the market sensitivity) of information may
decrease with time.
Section 43 is subject to the public interest test.
Section 44: Prohibitions on Disclosure
Section 44 applies to three distinct categories of information:
- if there is an existing statutory bar to the disclosure of information by a
public authority then that information will be exempt
- if disclosure would be incompatible with a European Community
obligation then the information will be exempt
- if disclosure would constitute or be punishable as a contempt of court at
common law (for example because it would breach a court order) then it
will be exempt.
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The Human Rights Act (1998) can be a statutory bar to the disclosure of
information if to do so would breach one of the Convention rights that have
been incorporated into domestic law.
Section 44 is not subject to any public interest test.
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Appendix 3- Disclosure of Staff Information – Freedom of Information Requests
The Trust receives requests under the Act for the diclosure of information about its
employees. The Trust also recognises that it holds a great deal of sensitive,
personal information about its employees, often information provided in confidence
that it would be quite wrong to disclose in response to a request made under the
Freedom of Information Act.
Personal information is exempt from disclosure under section 40(2) of the Freedom
of Information Act 2000, if disclosure would lead to a breach of the Data Protection
principles, ie. whether it would be fair and lawful to disclose the information. This
exemption is intended to ensure that greater public openness does not compromise
personal privacy.
Freedom of Information Act 2000 contains other exemptions (see appendix 2) that
could protect information about Trust staff from disclosure. For example, information
will not be disclosed if this would constitute a breach of confidence, or would put any
employee under significant risk. The Trust is also bound by Human Rights principles.
This means that it must respect its employees’ right to respect for their private and
family life in deciding whether to disclose information about them.
The Trust will normally disclose work-related information about senior staff or those
in a public-facing role. Information that is genuinely personal, sensitive or not work
related will not normally be disclosed. It is less likely that information about more
junior staff or those who do not deal directly with the public will be disclosed.
The annex below describes the various types of information that the Trust holds
about its employees. The information is divided into categories, according to the
likelihood of the information being released when a request for its disclosure is made.
The appendix is not exhaustive but is a generic breakdown of the information the
Trust typically holds about its employees.
Information about Staff of Agenda for Change (AfC) Band 8 and above
Information that will normally be disclosed


Information already published by the Trust such as salaries of the Trust Board
members



Names, job titles, work email addresses and work telephone numbers of staff
in a public facing role



Names, job titles, work emails addresses and work telephone numbers



Position in corporate structure, roles, duties, work related responsibilities



Salary levels or pay bands (not scale point or net salary)

Information that will NOT normally be disclosed


Personal details obtained by employees, including medical staff, as part of the
recruitment process, e.g. CVs, the content of job applications forms,
references, non work-related qualifications, work histories

Freedom of Information Policy v6, November 2017

Page 24



Information that is not work-related, for example personal financial details,
eligibility for benefit, sickness records, accident book entries, other medical
information about employees or individuals associated with them e.g. their
family members



Details of appraisals and other staff interviews, e.g. disciplinary proceedings



Net salaries and specified information about pension entitlements or other
financial benefits



Home addresses, contact details, next of kin information, personal interests
and other non-work related information



Details of non-work related examinations, qualifications or training undertaken
whilst employed at the Trust or previously



Annual leave records, details of flexible hours leave or special leave



Security clearance information

Information about Staff of Agenda for Change (AfC) below Band 8
Information that will normally be disclosed


Names, job titles, work email addresses and work telephone numbers of staff
in a public facing role



Salary levels or pay bands (not scale point or net salary)

Information that will NOT normally be disclosed


Names, job titles, work email addresses and work telephone numbers of staff
NOT in a public facing role.



Personal details obtained by employees, including medical staff, as part of the
recruitment process, e.g. CVs, the content of job applications forms,
references, non work-related qualifications, work histories



Information that is not work-related, for example personal financial details,
eligibility for benefit, sickness records, accident book entries, other medical
information about Trust employees or individuals associated with them e.g.
their family members



Details of appraisals and other staff interviews, e.g. disciplinary proceedings



Net salaries and specified information about pension entitlements or other
financial benefits



Home addresses, contact details, next of kin information, personal interests
and other non-work related information
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Details of non-work related examinations, qualifications or training undertaken
whilst employed at the Trust or previously



Annual leave records, details of flexible hours leave or special leave



Security clearance information
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Appendix 4- Equality Impact Assessment
1. Name of policy or service development being assessed?
Freedom of information Policy
2. Name of lead person responsible for the policy or service development?
Murat Soncul, Head of Information Governance
3. Describe the policy or service development
What is its main aim?
The Freedom of Information Policy is intended to cover all records created in the
course of business of the South London and Maudsley NHS Foundation Trust as
corporate records are public records under the terms of the Public Records Act.
What are its objectives and intended outcomes?
Objective:
To outline good practice, responsibilities of staff and an effective monitoring
framework to ensure compliance with the standards set out in this Policy
Intended outcomes:
-Improved management of corporate records
-Improved organisational transparency and accountability to the public
-Improved awareness of the Freedom of Information Act (2000) amongst staff
- Best compliance with the provisions of the FOI Act (2000)
What are the main changes being made?
Minor changes to reflect change of roles, updated links to resources and sections
updated to reflect access to information about staff.
What is the timetable for its development and implementation?
The policy came into effect in November 2017
4. What evidence have you considered to understand the impact of the policy
or service development on people with different protected characteristics?
(Evidence can include demographic, ePJS or PEDIC data, clinical audits, national or
local research or surveys, focus groups or consultation with service users, carers,
staff or other relevant parties).
This is a revised policy to provide best practice guidance to staff in relation to
compliance with the Freedom of Information (FoI) Act (2000).
The aim of the policy is maintaining accountability to the public via compliance with
the rights of access under the Freedom of Information Act and maintaining a
Publication Scheme that shows the commitment of the Trust to proactively publish
key corporate information is an expectation of all service users and the public.
To ensure all staff and contractors are aware of their individual responsibilities in
relation to the Freedom of Information Act 2000. To provide knowledge of how to
identify FOI requests and the processes surrounding responses to FOI requests.
5. Have you explained, consulted or involved people who might be affected by
the policy or service development?
(Please let us know who you have spoken to and what developments or action has
come out of this)
Yes. This is a revised policy that has been updated as part of its regular review
cycle. The policy was consulted with CAGs and Corporate Departments via the
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Freedom of Information Committee.
Under the Freedom of Information Act (2000), any person(s) has the right to request
information from a public body. There is no age barrier to making a request,
requests can be made by any gender or sexual orientation those who are
undertaking or undertaken gender reassignment, marital/civil partnership status, race
or religion/belief or the right not to believe. The very nature of the FOI accessibility
and transparency means that the policy has a neutral impact on protected
characteristics and no direct impact on equality and diversity issues.
6. Does the evidence you have considered suggest that the policy or service
development could have a potentially positive or negative impact on
equality, discrimination or good relations for people with protected
characteristics?
(Please select yes or no for each relevant protected characteristic below)
Age
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for people of all ages by helping the Trust
fulfil its legal obligation to be open and transparent under FOI.
Disability
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for disabled people by helping the Trust
fulfil its legal obligation to be open and transparent under FOI.
Gender re-assignment
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for people of all gender identities by
helping the Trust fulfil its legal obligation to be open and transparent under FOI.
Race
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for people of all ethnicities by helping the
Trust fulfil its legal obligation to be open and transparent under FOI.
Pregnancy & Maternity
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for pregnant people by helping the Trust
fulfil its legal obligation to be open and transparent under FOI.
Religion and Belief
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for people of all religions and beliefs by
helping the Trust fulfil its legal obligation to be open and transparent under FOI.
Sex
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for people of all sexes by helping the
Trust fulfil its legal obligation to be open and transparent under FOI.
Sexual Orientation
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for people of all sexual orientations by
helping the Trust fulfil its legal obligation to be open and transparent under FOI.
Marriage & Civil
Positive impact: Yes
Negative impact: No
Partnership
(Only if considering
employment issues)
Please summarise potential impacts:
This policy has a potentially positive impact for staff who are married or in a civil
partnership by helping the Trust fulfil its legal obligation to be open and transparent
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under FOI.
Other (e.g. Carers)
Positive impact: Yes
Negative impact: No
Please summarise potential impacts:
This policy has a potentially positive impact for carers by helping the Trust fulfil its
legal obligation to be open and transparent under FOI.
7. Are there changes or practical measures that you can take to mitigate
negative impacts or maximise positive impacts you have identified?
No. The very nature of the FOI accessibility and transparency means that the policy
has a potentially positive impact on protected characteristics.
8. What process has been established to review the effects of the policy or
service development on equality, discrimination and good relations once it
is implemented?
The policy will be reviewed in November 2020 as part of the regular review cycle
whereby CAGs and Corporate Departments via the Freedom of Information
Committee.
Date completed: 02/03/2018
Name of person completing: Murat Soncul, Head of Information Governance
CAG: Corporate
Service / Department: Digital Services
Appendix 5- Human Rights Act Impact Assessment
HRA Act 1998 Impact Assessment
The Human Rights Act allows for the
following relevant rights listed below.
Does the policy/guidance NEGATIVELY
affect any of these rights?
Article 2 - Right to Life [Resuscitation
/experimental treatments, care of at risk
patients]
 Article 3 - Freedom from torture,
inhumane or degrading treatment or
punishment [physical & mental
wellbeing - potentially this could apply
to some forms of treatment or patient
management]

Yes/No

 Article 5 – Right to Liberty and security

No

If Yes, add relevant comments

No

No

of persons i.e. freedom from detention
unless justified in law e.g. detained
under the Mental Health Act
[Safeguarding issues]
 Article 6 – Right to a Fair Trial, public

No

hearing before an independent and
impartial tribunal within a reasonable
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HRA Act 1998 Impact Assessment
time [complaints/grievances]

Yes/No

 Article 8 – Respect for Private and

No

If Yes, add relevant comments

Family Life, home and correspondence
/ all other communications [right to
choose, right to bodily integrity i.e.
consent to treatment, Restrictions on
visitors, Disclosure issues]
 Article 9 - Freedom of thought,

No

conscience and religion [Drugging
patients, Religious and language
issues]
 Article 10 - Freedom of expression and

No

to receive and impart information and
ideas without interference. [withholding
information]
 Article 11 - Freedom of assembly and

No

association
 Article 14 - Freedom from all

No

discrimination

Name of person completing the Initial
HRA Assessment:
Date:
Person in Legal Services completing the
further HRA Assessment (if required):
Date:

Toyin Kazeem
13/10/2017
n/a
n/a
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